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Senate sitting as a Court of Impeachment, in a Supreme Court, Superior

may establish in any incorporated city or town or C./Z? M‘@M;? i

.TUDIOIA L DFPARTMENT ' !

SeorioN 1. The judicial power of the State shall be vested in the,(

(zomts, Justices of the Peace, and such inferior Oourts as the Legislature

t
SEc. 2. The Supreme. Court sha,ll congist of a Chief Justice and s.lxl o
(

Associate Justices. The Court may sit in departments and in bank, and shall

always be open for the transaction of business. There sh'ﬂ] be two (:1(31)&11;—|

ments, denominated, respectively, Department One and Department Two.

The Chief Justice shall assign three of the Associate Justices to each depart-|

ment, and such assigninent may be changed by him from time to time. Thell"

Associate Justices shall be competent to sit in either department, and may. - -

in'tcrchanwe with each other by agreement among themselves or as ordered!

by the Chief Justice. Each of the depcutments shall have the power to hea,rl

11

10 and detel rmine causes and all questlons arising therein, subject to the. provis-

ions hereinafter contained in relation to the Court in bank. The presence of:-

- - 12 /\.t-wo Justices shall be necessary to transact any business in either of the

13

.14'

16

- *19

.20
1': 21

15

departlnents; except such as may be done at:Chambers, and the ‘concurrence:.'
Jestice shall apportion the business to the departments, and may, in his dis-
cretion, order any cause pending before the Court to be heard é,nd decided
by the Oourt in-bank. -The order mév be .made before or after judgment.
pronounccd by a department Dut where a cause has bcen allotted to one’ of
the departments, and a Judg.l-_nentpl.on-ounced thereon, the order must be made;’
witlﬁr)\sa'xtg; :'ddys after suq?l _judgmeht, and concur;'ed in by two Associate

Justices, &Ildlf so made it shall hm;e the effect to vacate and set aside the

22 Judgment If‘ the order be not made within the time above limited the judg- o

b

i
|

73 ment shall be ﬁlla;\ﬁ'()—.]‘f

r——

e, e
dgmerﬁ’a“departmenb shall become final u\~1l

-.u...-l—\. B %

of 4we Justices shall be necessary to pronounce a judgment. The Ohief. o
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i24 the expiration of the period ()f&sfaﬁg* %ays e_foreszﬁd, unless approved by thj’f

; 126 Chief “Justice, in writing, with the concurrence of two Associate Justices.|.

11126 The Chief Justice may convene the Court in bank at any time, and shall be

27 the preSIdmg Justice of the Court when 80 convened The concurrence of |

28 four Justices present at the- a,rgument shall he necessary to pronounce a Judg-

29 ment in ba,nk' but if four Justices, so plesent do not concur in a Judgment, |

|
e {30 then all the Justices qudllﬁed to sit in the cause shall hear the ar gumen’g and |~ -
]
it
!

: 33 . In the determination of causes, all declslone of the. Court in bank or in depart-

34 ments shall be given in wr 1t1ng, and the g1 ounds of the decision shall be stated

135 The Ohlef Justice may sit in either department, and shall plelde When so

R | 36 s1’rt1ng, buat the J ustlces assigned to eaeh depm tment shall seleet one?(’)f then

e 37 ] numbel as pres1dm0 Justice. All sessions of the Court, whéther:in bank er|

.38 <in depa.ltments, shall be held at the Capital .of the State. . In” case of the L

39 ctbsence of the Ohlef Justice from the place at Whmh the Court 1s held or ' .

140  his mablhty to act, the Associate J ustlces shall select one of then own num- .

41 ber to perform the duties and exercise the powers of the 0111ef Justice during !

T 42 such absence or inability to act. | | K : - . . r
~ 8r0. 3. The Chief Justice shal=ba appeintedby theuGovesner~gith |
- P - = . a,.'a . : ' ’ ! .
3 dowe +the Associate Tustlees shall be elected by the qualified electors of the ;
LT gonnad St slestiin b o Toomst e plneoy et St ffns re loaS; |

[T S

4 State at, lar g(?\and the term of office shall be twelve years, from and after the : '

e e = 5 ﬁls\t l\Ionday of J anuary next suceeedmg theu electlon provided, that the l"
S {,6 s1x/‘]ustlees (,leeted at the fir st election shall at thur first meeting, so elassﬁy
. \
j 7 themselves, by.lot, that two of them shcﬂl go out of oﬂice at the end of foul L

.8 years, two of them at the. end of elght yeals, and two of them at the end of

1 9 twelve years, and an ently of such classification shall be made in the mmutes t

10 of the Court in bank, signed by them, and a duplicate thereof shall be ﬁled in
a 1
T 11 the oﬂwe ‘of the Secretary of State. If a vacancy occur in the oﬁice of Asse—

cme -l 19 giabe Justlee, the Gov ernor shall appoint a person to hold the office until the -

e —— 13 election and qua(hﬁea,hon of a Justice to fill the vaéancy, w hich’ (,leetlon shall o
14 take plaee ett the u(,\t suceeedmg‘ general election, and the Justice so elected

15 shall. hold the office for the remainder of the unexplred term. 'l‘he first elec- .

tion of the <Aeseeiate Justices shall be at the first genela,l election afte1 the

' adoptlon and ratification of this 00nst1tut10n

S g ———
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\ .J;:e, 4{ The Supreme Court -shall have. appellate j-"ni'i_sdi_otion in all_ 1
2 -oases.' in equity ;. also-in all-cases at-law which involve the title.or possession
- 3 of real estate, or the legality - of any tax, impost, assessment, toll, or munici- |
4 pal ﬁne, or in. which the demand, excluswe of interest, or the value of the 3
) .pxopelty in controversy, amounts to three hundled dollars Kxﬂ& also in all* ).
T 6 criminal cases amounting to felony on questions of law zlone. The Court |~
'”’ T 'shall also havelpower to issue wr'its of lnandalnus; certiorari, prohibition and
- i 8 habeas ompus, and also all wrlts necessar y or plopel to the oomplete exercise |, ...
- 1 9 of 1ts appellate jurisdiction. Each of the Justloes shall ‘have powe1 to issue |
10 writs of habeas corpus to any part of the State,. upon l)etl‘blOl}\Ol’l behalf _of L
11 anv person held in actual custody, and may make such -'writs retufnahle-
112 before himself, -or the Supremo 00111t or before any bupeuol Ooult in the
.'":'.l'. - b | _" - . 'b: .
. , o ."'._‘_'.__I.___ 2 __ ] m i <L N o -
P :’f h: E =
T s f \f‘ The ﬁuperlor Courts shall have orlglnal jurisdiction in ally- -~

Y
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“a nulsance) of divorce and ton annulment of 1na111age, and all snoh speclal.

-':'oases and proceedlngs as are. not othelwlse p10v1ded fore &e;—et—a&l-ma#'

Jjur 1sdlctlon shall extend to all parts of the State
'shall have power to issue erts of mandamus, cettiorari, prohlbltlon, quo war-
* ranto, and habeas corpus, on petition by or on behalf of any pel son in actual cus-

_todg, 1n their respectlve countles

:‘-cases in equlty, and in all cases at laW which 1nvolve the title or possessmn of |

.real propmty, or the legallty of 4 any tax, 1n1post assessment toll, or munmlpal :
or i A s ] B =t
, ﬁne, and 1n all othel cages 1n Whloh the demand oxoluswe ot 1nte1est amounts

AT

- t(}\m hundred dollals, and in all cumlnal cases amounting to felony, and

cases of mlsdemeanor not otherwise prov1ded f01 ; also, in aotlons of forcible |

r~t:

ekl

-a..‘_’.
4

ently and detalner, of plooeedlngs in 1nsolvency of actlons to prevent or abate« "
Dalus - -

M%MW

7

-tew&f-pmb% And sald Oourts shall have the power of natmahzatlon, and-

to issue papers therefor. Thev shall have appellate Jjur 1sdlet10n Jn such cases

arising in Justices’ and other 1nfer10r Courts in their 1'espect1ve counties=em -

Y as oay be. plescubed by laW Said Oourts shall be

a]ways open (legal holldays and non-Judlolal days excepted), and then or1g1na1 :

Sald Comts, and their .Tudges, |
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‘_‘J" pzm‘llj lzfa,/ un,\the County of San Fl ancisco thele shall be twelve J udges
ok

1@

£ ot e M%%”@—M @zlz—/fhmz,ﬁm—%,

561 the Superlor Court; any one or more of Whom may hold OOurt There i

1mey be as many sessions of said Gomt at the same tlme, as there are J udges i

thereof. 'l‘he said J udges shall choose from then own number a plesldmg

J .

19
/0

. Judge, who may be 1e1n0ved at thelr plea.sme ‘He shall dlstubute the busi-

ness. of the Court among theJ udges thereof, and p1eser1be the order, of busmess

b
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The judgments, ordel 8, and ploceedmgs of auy sess1011 of the. Supeum 00u1t

he]id': by any one or more of the Judges of said Courts, rospectlvely, sha]l

be equally ‘effectual as_if all the Tudges ot s(ud 1espect1ve (J()Ill ty p1es1ded .

The ternis” of oﬂice ‘of Judges of

Vald = N W P 5l

the Superlol Courts shall be six: years, from and’ raftel “the - ﬁrst Monday
of J. anua.ly next sueceedmg thelr eleetlon ; promded that the twelve'_
Judges of the Superlor Court, eleeted in the Oﬁty of. San Franelsco.k
at the first eleetlon ‘held unde1 thls Oonstltutlon, shal] at thelr ﬁrst meet-
mg, 80 ela,ss1fy themselves, by lot that four of them shall go out of oﬂice T
at the end of two yeaas, and four of them shall go out of otﬁee at the end of
foul years, and four of them shall go out'of oﬂioe at the end of six. years, and an
entry ‘of such’ class1ﬁeat10n sha,ll be made in the. mlnutes of the Oourt s1gned

by them, and a dupllca.te thereof ﬁled in the oﬂice of the Seeleta,ry of Sta,te b
The first electlon of J udges of the Supellor C()urts shall take place at the

first genel al eleetlon held after the adoptlon and ratlﬁeatlon of this (Jonstltu- r
tion. If a vacaney occur in the ofﬁee of Judge of a Superior Court the Gov- ; -

shall eppomt a person to hold the oﬁ‘ice unt11 the election and ;

quahﬁeatlon of a J udge to fill the vaea.ney, Whlch eleetlon Shdll take place at

the next suceeodmg general election, and the Tudge 80 eleeted shall hold ofﬁ(e !

for the remamder of the unexplred term
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+ A Judge of  any 'Supel'iol' Oourt may hold & Superior Oourt in [~~~

imommem —w- 42 any county, at the request of a Judge of the Superlol Oourt thereof, and apon |---—- -

-3 the 1equest of tho Governor 1t shall be-his duty so to do.

f ee~ g . } The Leglslatule shall have ne power to gl ant leave of absence

— ~—~-'~’W~1 4 feited-his Oﬂice‘

b~

“to any judicial officer; and -any sach officer who shall absent hlmself fmm
S _
the State for more than thmty consecutlve days shall be deemed to have for- L

Rl el

The Leglslature of the Sta.te may at a.ny tlme, tWO-thlI‘dSwt)—fT

[ ————

=
Ehvotmg therefm, increase or dlmmlsh the num

the members of the Senate and two- thlrds of the members of the Assembly [‘ T

ber of Jn udges of the Superlor prom =

C«A/‘

OOurt in".any county In the State; provided, that no

such 1eduot10n sha.ll L
L a,ﬂ'ect any J: udge Who has been.elected.-

Ol

Seeso. |:

J ustlces of the Supreme Oourt a,nd J udges~ of the Superlol

[ S—

A
‘9
10

PR S ———

_ Courts, may be removed by coneurrent 1esolut10n of -both Houses of the
- 7l of. Laiche Mosde S
Leglslaturehif;,two thlrdﬁl\ -allcbheunembers-oi=theAsses

EBO=GITe™S

mte-eonemh-tbere—m All other Judlclal

| oﬂicels, except Justl(,es of the Peace, may be removed by the Senate on the |

-..u-.y
=

......

ﬂ

1eo0mmendat10n of the’ G‘rovel n01 but no removal shall be made by virtue of

this section, unless the cause thereof be entered on the J ournal, or unless the
,)\

party complained of has been selved with a copy of the complaint against

him, and shall have had an oppmtunlty of being heard in his defense. On thej-

question of removal, the ayes and noes shall be entered on the Journal.
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-4/ iThele shall be one Justice of the Peaee elected in each town-} é

ac'n_ua"oam

rmine the number of J ustlees

- ship in the State,.and the Legjlslatme shall dete
of the Peace to be elected in each incor pbiated c??and town)\and shall fix by'

: laW the powers, dutles, and responsibilities of Justices of the Peace; pr omded . ‘

such powers shall not in any case trench upon the JullSdlCthn of the sever al l

OOurts of record, (WC”P’L—%Z" M Mdz‘,—,;“ MM W
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The Le.glslature shall fix by law the Juusdlctlon of any

{7

u.?l-aa,w-,»q 1Cou1ts which ‘may be established in pursuance ‘of

section one of this ar tlcle, and shall ﬁx by law the powers, dutles, and

'respons1b111t1es of the A udges thereof

e
~f
i 3
|
L
SEcC. 14 The Leglslatme shall plovrde for the electlon of a Olerk of :

i 9 the Supreme Court, County Clelks, District Attorneys, Sheriffs, and other|

i ]
4 Clerks shall be ex ofﬁelo Clelks of the Courts of. record fesdntilztBonrds=ch
o Ctieg 2D c:,..x....-

. -Sfu:pewlm:sgm and for their respective counties, The Legislature may also
O paier Couits

6 p10v1de f01 the appomtment by the seveml;-Gmmﬁ dudges, of one or more [

L7

necessary oﬁ"lcers, and shall fix by law their duties and compensation.

Count.)__7

or, a_“:)"c;;._..shu

Commissioners in then sewra}-eountres,\\wth authority to perform Chamber |- - -

A

8 busmess of the J udges of-the Ge% Oourts, to take depos1t10ns, and perform | . .

9

such othel/\éia-tm eonnected with the admlnlstmtlon of JllSthe as may be pre- o
¢ : :

L0

ser 1bed by laW

o~

1

Snc 15/ No Judlelal officer, except Justices of the Peace, Remmdeﬂs and

2 /\Oommlssmnels, shall receive to his own use any fees or pe1qu1s1tes of oﬂiee —

Rk

SEC ]6 The Leglslature shall’ prowde for the speedy publleatlon of

" such oplmons of the Supreme Oourt as it may deem expedlent and all opmlons

l

3 shall be free ,ﬁor-pubh‘e_atlon by any person.
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: Judlclal office durmg the term for Whlch they shall have been elected o
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SEC 1 ﬂ J udges shall not chalge ]111 ies Wlth 1espect to 1natte1s of fact, but]

- 2 ma,y stcmte the testnnony and deel«ue the ldW f

e - SEC. ZO-.' The style of all process shall be “The People of The State of

e T 4 2 Oa11f01nla,” and all prosecutlons sha.ll be condueted in thelr name and by their ST

SR CERS— 3 authorlty N I "-;-_ZA_,____L_-._...-

. ‘ ‘ : = BTN — L
T = SEC. Z-I-I-.‘ The Justices shall appoint a Reporter of the decisions of the ™.~

|

Supreme Ooult Who shall hold his office and be removable a,t thelr pleasure. -—--- --

He shall receive an annual salaly of twenty-ﬁve hundred dollars, payable ..

B~ - QO ’ ROV

' quarterly. | - ' i .A I L

- i | SEc. 2«2. The Judges and J ustices of the Peace shall not practlce laW e

[P A

2 in any Court of the State durmg their contlnuance in oﬂice

o p T SEc. 241'3. A gland Jury shall be composed of phirboon JllI‘OI'S, and 2
1. '. . hine N

concurrence of/\ﬁgh-t shall be necessa,ry to  the makmg of a presentment or: '.“-'"""

— fee— e bt e

[V )

the finding of an indictment.
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